
 

Veterans’ Preference in Federal Reductions 
in Force 

An analysis of the reduction-in-force rule at 91 Fed. Reg. 49,178 (2026), drawing on the 

statute and its history, the rulemaking record, and federal workforce data 

Alyssa I. Agard 

 



A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  2 N O V E M B E R  2 0 2 6  

References 

Online sources were retrieved between October 27 and November 6, 2026. 

LEGAL AUTHORITIES 

Administrative Leave for Workforce Realignment and Other Purposes, 91 Fed. Reg. 65,924 (Oct. 19, 

2026) (to be codified at 5 C.F.R. pts. 351, 630, 715). 

Am. Fed’n of Gov’t Emps. v. Off. of Pers. Mgmt., 821 F.2d 761 (D.C. Cir. 1987). 

Appellate Jurisdiction Update II, 91 Fed. Reg. 51,997 (Aug. 12, 2026) (to be codified at 5 C.F.R. pt. 

1201). 

Axon Enter., Inc. v. FTC, 598 U.S. 175 (2023). 

Chevron U.S.A. Inc. v. Nat. Res. Def. Council, Inc., 467 U.S. 837 (1984). 

Civil Service Reform Act of 1978, Pub. L. No. 95-454, 92 Stat. 1111. 

Complaint, Am. Fed’n of Gov’t Emps. v. Off. of Pers. Mgmt., No. 3:26-cv-08835 (N.D. Cal. Aug. 24, 

2026). 

Elgin v. Dep’t of the Treasury, 567 U.S. 1 (2012). 

Exec. Order No. 5396 (July 17, 1930). 

Exec. Order No. 14,210, 90 Fed. Reg. 9669 (Feb. 14, 2025). 

H. Comm. on Post Off. & Civ. Serv., 96th Cong., Legislative History of the Civil Service Reform Act of 

1978, vol. 1 (Comm. Print No. 96-2 1979) [hereinafter CSRA Legislative History]. 

H.R. Rep. No. 95-1403 (1978). 

Hilton v. Sullivan, 334 U.S. 323 (1948). 

Loper Bright Enters. v. Raimondo, 603 U.S. 369 (2024). 

Margolin v. Nat’l Ass’n of Immigr. Judges, 608 U.S. 339 (2026) (per curiam). 



A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  3 N O V E M B E R  2 0 2 6  

Performance Appraisal for General Schedule, Prevailing Rate, and Certain Other Employees, 91 Fed. 

Reg. 41,521 (July 7, 2026) (to be codified at 5 C.F.R. pts. 351, 430, 537). 

Reduction in Force, 85 Fed. Reg. 81,839 (proposed Dec. 17, 2020). 

Reduction in Force, 91 Fed. Reg. 10,904 (proposed Mar. 5, 2026). 

Reduction in Force, 91 Fed. Reg. 49,178 (Aug. 3, 2026) (to be codified at 5 C.F.R. pts. 316, 330, 351, 

353, 359, 362, 430). 

Reduction in Force; Correction, 91 Fed. Reg. 54,794 (Aug. 25, 2026). 

Reduction in Force; Correction, 91 Fed. Reg. 58,363 (Sept. 15, 2026). 

Reduction in Force Appeals, 91 Fed. Reg. 5861 (proposed Feb. 10, 2026). 

Reduction in Force Appeals, 91 Fed. Reg. 49,230 (Aug. 3, 2026) (to be codified at 5 C.F.R. pt. 351). 

S. Rep. No. 95-969 (1978), reprinted in 1978 U.S.C.C.A.N. 2723. 

Streamlining Probationary and Trial Period Appeals, 91 Fed. Reg. 49,072 (Aug. 3, 2026) (to be codified 

in scattered parts of 5 C.F.R.). 

Thunder Basin Coal Co. v. Reich, 510 U.S. 200 (1994). 

Trump v. Am. Fed’n of Gov’t Emps., 606 U.S. 960 (2025) (order granting stay). 

United States ex rel. Marcus v. Hess, 317 U.S. 537 (1943). 

United States v. Fausto, 484 U.S. 439 (1988). 

Veterans’ Preference Act of 1944, ch. 287, 58 Stat. 387. 

5 C.F.R. pts. 315, 351 (2025). 

5 C.F.R. pts. 351, 430 (eCFR, current as of Oct. 27, 2026). 

5 U.S.C. §§ 3309, 3313, 3330a, 3330b, 3502 (2024). 

10 U.S.C. § 1597 (2024). 

22 U.S.C. § 4010a (2024). 

38 U.S.C. § 4316 (2024). 



A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  4 N O V E M B E R  2 0 2 6  

124 Cong. Rec. H9401 (daily ed. Sept. 11, 1978). 

124 Cong. Rec. H9669 (daily ed. Sept. 13, 1978). 

OTHER SOURCES 

AFGE and AFSCME (American Federation of Government Employees and American Federation of 

State, County and Municipal Employees). 2026. “Comments by AFGE and AFSCME Concerning 

OPM’s Proposed Changes to Established RIF Procedures.” Letter to the Office of Personnel 

Management, May 4. Docket OPM-2025-0107, Comment 0680. 

https://www.regulations.gov/comment/OPM-2025-0107-0680. 

AFL-CIO. 2026. “Comments from the AFL-CIO on the Office of Personnel Management’s (OPM) 

NPRM ‘Reduction in Force,’ RIN 3206-AO86.” Letter to the Office of Personnel Management, May 

4. Docket OPM-2025-0107, Comment 0678. https://www.regulations.gov/comment/OPM-2025-

0107-0678. 

Baldis, Charles. 2026. “Performance Prioritized over Seniority in Proposed RIF Rule, OSC Says.” 

Government Executive, March 13. https://www.govexec.com/workforce/2026/03/performance-

seniority-proposed-rif-rule-osc/412095/. 

Civil Service Strong and Democracy Forward. 2026. Comment on the Office of Personnel Management’s 

proposed rule “Reductions in Force.” Letter to the Office of Personnel Management, May 4. Docket 

OPM-2025-0107, Comment 0672. https://www.regulations.gov/comment/OPM-2025-0107-0672. 

Clark, Ryan. 2026. Comment on the proposed rule “Reduction in Force.” Posted May 4. Docket OPM-

2025-0107, Comment 0616. https://www.regulations.gov/comment/OPM-2025-0107-0616. 

DAV (Disabled American Veterans). 2026a. “Proposed Reduction in Force Procedure Would Illegally 

Disregard Veterans Preference.” Statement by National Commander Coleman Nee, April 14. 

https://www.dav.org/learn-more/news/2026/proposed-reduction-in-force-procedure-would-illegally-

disregard-veterans-preference/. 

DAV (Disabled American Veterans). 2026b. “Response of DAV (Disabled American Veterans) to the 

Office of Personnel Management’s Proposed Rule on Reduction in Force Procedures.” Letter to the 

Office of Personnel Management signed by Scott Hope, National Service Director, April 13. Docket 

OPM-2025-0107, Comment 0157. https://www.regulations.gov/comment/OPM-2025-0107-0157. 

https://www.regulations.gov/comment/OPM-2025-0107-0680
https://www.regulations.gov/comment/OPM-2025-0107-0678
https://www.regulations.gov/comment/OPM-2025-0107-0678
https://www.govexec.com/workforce/2026/03/performance-seniority-proposed-rif-rule-osc/412095/
https://www.govexec.com/workforce/2026/03/performance-seniority-proposed-rif-rule-osc/412095/
https://www.regulations.gov/comment/OPM-2025-0107-0672
https://www.regulations.gov/comment/OPM-2025-0107-0616
https://www.dav.org/learn-more/news/2026/proposed-reduction-in-force-procedure-would-illegally-disregard-veterans-preference/
https://www.dav.org/learn-more/news/2026/proposed-reduction-in-force-procedure-would-illegally-disregard-veterans-preference/
https://www.regulations.gov/comment/OPM-2025-0107-0157


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  5 N O V E M B E R  2 0 2 6  

DoD (U.S. Department of Defense). 2021. DoD Civilian Personnel Management System: Reduction in 

Force. DoD Instruction 1400.25, Volume 351, June 24. 

https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/140025/140025_V351.PDF. 

DOL (U.S. Department of Labor). 2026. “Comment of the Department of Labor in Support of OPM’s 

Proposed Rule Reduction in Force.” Letter to the Office of Personnel Management, May 4. Docket 

OPM-2025-0107, Comment 0720. https://www.regulations.gov/comment/OPM-2025-0107-0720. 

FEDweek. 2026. “OPM Issues Initial Guidance on New RIF Procedures, Reminds Agencies They Are 

Now in Effect.” Federal Manager’s Daily Report, September 8. https://www.fedweek.com/federal-

managers-daily-report/opm-issues-initial-guidance-on-new-rif-procedures-reminds-agencies-they-are-

now-in-effect/. 

FGA Action. 2026. “Comment on OPM-2025-0107.” Comment by David Craig, Visiting Fellow, 

submitted to the Office of Personnel Management, May 4. Docket OPM-2025-0107, Comment 0673. 

https://www.regulations.gov/comment/OPM-2025-0107-0673. 

GAO (U.S. General Accounting Office). 1996. Veterans’ Preference: Data on Employment of Veterans. 

GAO/GGD-96-13. February. https://www.gao.gov/products/ggd-96-13. 

GAO (U.S. General Accounting Office). 1998. The Public Service: Veterans’ Preference in Hiring and 

Reductions-in-Force. Statement of Michael Brostek before the Senate Committee on Veterans’ 

Affairs. GAO/T-GGD-98-88. March 24. https://www.gao.gov/products/t-ggd-98-88. 

GAO (U.S. Government Accountability Office). 2026. Federal Agency Workforce Changes: Update for 

July 2025 to January 2026. GAO-26-108583. June 17. https://www.gao.gov/products/gao-26-108583. 

Heckman, Jory. 2026. “Shutdown Mass-Layoff Policy Rescinded as Part of Settlement with Unions.” 

Government Executive, September 25. https://www.govexec.com/management/2026/09/shutdown-

mass-firing-policy-rescinded-part-settlement-unions/416249/. 

Helixon, Will M. 2026. “Performance Now Outranks Veterans’ Preference in a RIF: OPM’s New RIF 

Rules.” Helixon Group, August 24. https://helixongroup.com/blog/performance-outranks-veterans-

preference-rif-opm-new-rules/. 

House Committee on Rules (U.S. House of Representatives). 2026. “H.R. 8469, Military Construction, 

Veterans Affairs, and Related Agencies Appropriations Act, 2027.” Amendment list and committee 

action, May 12. https://rules.house.gov/bill/119/hr-8469. 

https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/140025/140025_V351.PDF
https://www.regulations.gov/comment/OPM-2025-0107-0720
https://www.fedweek.com/federal-managers-daily-report/opm-issues-initial-guidance-on-new-rif-procedures-reminds-agencies-they-are-now-in-effect/
https://www.fedweek.com/federal-managers-daily-report/opm-issues-initial-guidance-on-new-rif-procedures-reminds-agencies-they-are-now-in-effect/
https://www.fedweek.com/federal-managers-daily-report/opm-issues-initial-guidance-on-new-rif-procedures-reminds-agencies-they-are-now-in-effect/
https://www.regulations.gov/comment/OPM-2025-0107-0673
https://www.gao.gov/products/ggd-96-13
https://www.gao.gov/products/t-ggd-98-88
https://www.gao.gov/products/gao-26-108583
https://www.govexec.com/management/2026/09/shutdown-mass-firing-policy-rescinded-part-settlement-unions/416249/
https://www.govexec.com/management/2026/09/shutdown-mass-firing-policy-rescinded-part-settlement-unions/416249/
https://helixongroup.com/blog/performance-outranks-veterans-preference-rif-opm-new-rules/
https://helixongroup.com/blog/performance-outranks-veterans-preference-rif-opm-new-rules/
https://rules.house.gov/bill/119/hr-8469


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  6 N O V E M B E R  2 0 2 6  

Laws, Jasmine. 2026. “Major Blow for Veterans as Federal Job Protections Targeted.” Newsweek, April 

16. https://www.newsweek.com/major-blow-for-veterans-as-federal-job-protections-targeted-

11838365. 

NELA (National Employment Lawyers Association). 2026. Comment on the notice of proposed 

rulemaking “Reduction in Force,” RIN 3206-AO86. Letter to the Office of Personnel Management, 

May 4. Docket OPM-2025-0107, Comment 0660. https://www.regulations.gov/comment/OPM-2025-

0107-0660. 

Niskanen Center. 2026. Comment on RIN 3206-AO86, “Reduction in Force.” Letter to Director Scott 

Kupor, May 4. Docket OPM-2025-0107, Comment 0687. 

https://www.regulations.gov/comment/OPM-2025-0107-0687. 

NTEU (National Treasury Employees Union). 2026. Comment on the proposed rule “Reduction in 

Force,” RIN 3206-AO86. Letter to the Office of Personnel Management, April 29. Docket OPM-

2025-0107, Comment 0532. https://www.regulations.gov/comment/OPM-2025-0107-0532. 

OPM (U.S. Office of Personnel Management). 2026a. “Final Regulations on Reduction in Force.” 

Memorandum from Director Scott Kupor to heads of departments and agencies, September 2. 

https://www.opm.gov/chcoc/latest-memos/final-regulations-on-reduction-in-force.pdf. 

OPM (U.S. Office of Personnel Management). 2026b. FY 2024 Employment of Veterans and Military-

Connected Spouses and Survivors in the Federal Executive Branch Report. January. 

https://www.opm.gov/fedshirevets/hiring-officials/veteran-employment-data/fy-2024-employment-

of-veterans-and-military-connected-spouses-and-survivors-in-the-federal-executive-branch-

report.pdf. 

OPM (U.S. Office of Personnel Management). 2026c. “FY 2026 Standardized Distribution of Rating 

Levels and FY 2026 Performance Awards Guidance for Federal Employees.” Memorandum from 

Director Scott Kupor to heads and acting heads of departments and agencies, September 21. 

https://www.opm.gov/chcoc/latest-memos/fy-2026-standardized-distribution-of-rating-levels-and-fy-

2026-performance-awards-guidance-for-federal-employees.pdf. 

Partnership for Public Service. 2026a. “Comments on the Office of Personnel Management’s Proposed 

Rule, Reduction in Force, RIN 3206-AO86.” Letter to Director Scott Kupor, May 4. 

https://ourpublicservice.org/wp-content/uploads/2026/05/Partnership-for-Public-Service-comments-

on-Office-of-Personnel-Management-Reduction-in-Force-proposed-rule-RIN-3206-AO86.pdf. 

https://www.newsweek.com/major-blow-for-veterans-as-federal-job-protections-targeted-11838365
https://www.newsweek.com/major-blow-for-veterans-as-federal-job-protections-targeted-11838365
https://www.regulations.gov/comment/OPM-2025-0107-0660
https://www.regulations.gov/comment/OPM-2025-0107-0660
https://www.regulations.gov/comment/OPM-2025-0107-0687
https://www.regulations.gov/comment/OPM-2025-0107-0532
https://www.opm.gov/chcoc/latest-memos/final-regulations-on-reduction-in-force.pdf
https://www.opm.gov/fedshirevets/hiring-officials/veteran-employment-data/fy-2024-employment-of-veterans-and-military-connected-spouses-and-survivors-in-the-federal-executive-branch-report.pdf
https://www.opm.gov/fedshirevets/hiring-officials/veteran-employment-data/fy-2024-employment-of-veterans-and-military-connected-spouses-and-survivors-in-the-federal-executive-branch-report.pdf
https://www.opm.gov/fedshirevets/hiring-officials/veteran-employment-data/fy-2024-employment-of-veterans-and-military-connected-spouses-and-survivors-in-the-federal-executive-branch-report.pdf
https://www.opm.gov/chcoc/latest-memos/fy-2026-standardized-distribution-of-rating-levels-and-fy-2026-performance-awards-guidance-for-federal-employees.pdf
https://www.opm.gov/chcoc/latest-memos/fy-2026-standardized-distribution-of-rating-levels-and-fy-2026-performance-awards-guidance-for-federal-employees.pdf
https://ourpublicservice.org/wp-content/uploads/2026/05/Partnership-for-Public-Service-comments-on-Office-of-Personnel-Management-Reduction-in-Force-proposed-rule-RIN-3206-AO86.pdf
https://ourpublicservice.org/wp-content/uploads/2026/05/Partnership-for-Public-Service-comments-on-Office-of-Personnel-Management-Reduction-in-Force-proposed-rule-RIN-3206-AO86.pdf


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  7 N O V E M B E R  2 0 2 6  

Partnership for Public Service. 2026b. “The Federal Workforce One Year into the Trump 

Administration.” Fed Figures analysis of federal workforce data as of January 2026, April 16. 

https://ourpublicservice.org/know-the-facts/resource-library/reports/the-federal-workforce-one-year-

into-the-trump-administration. 

Schatz, Brian. 2025. “Schatz, Kelly, Senators Demand Answers on Mass Layoffs of Veterans from 

Federal Workforce.” Press release, March 7. https://www.schatz.senate.gov/news/press-releases/-

schatz-kelly-senators-demand-answers-on-mass-layoffs-of-veterans-from-federal-workforce. 

SEA (Senior Executives Association). 2026. “Comments on Proposed Rule: Reduction in Force (RIN 

3206-AO86; Docket ID: OPM-2025-0107).” Undated letter to the Office of Personnel Management. 

Docket OPM-2025-0107, Comment 0683. https://www.regulations.gov/comment/OPM-2025-0107-

0683. 

USDA (U.S. Department of Agriculture). 2026. Comment on OPM’s proposed rules on reduction-in-

force regulations. Letter from the Office of the Deputy Secretary to Director Scott Kupor, May 1. 

Docket OPM-2025-0107, Comment 0719. https://www.regulations.gov/comment/OPM-2025-0107-

0719. 

Van Hollen, Chris, Ron Wyden, Bernard Sanders, Mark R. Warner, Michael F. Bennet, Richard 

Blumenthal, Mazie K. Hirono, Tim Kaine, Gary C. Peters, Tammy Duckworth, Alex Padilla, Andy 

Kim, and Angela D. Alsobrooks. 2026. Letter to Scott Kupor, Director, Office of Personnel 

Management, on the proposed rule “Reduction in Force Appeals,” March 12. 

https://www.kaine.senate.gov/download/31226-letter-to-opm-on-rif-proposed-rule. 

VFW (Veterans of Foreign Wars). 2026. Comment on the proposed rule “Reduction in Force.” Letter 

signed by Michael S. Figlioli, Chief of Staff, VFW Washington Office, May 4. Docket OPM-2025-

0107, Comment 0676. https://www.regulations.gov/comment/OPM-2025-0107-0676. 

Wagner, Erich. 2026. “Unions: OPM’s Suitability and Performance Management Overhauls Assert 

‘Plenary’ Authority over Federal Firing.” Government Executive, August 25. 

https://www.govexec.com/workforce/2026/08/unions-opms-suitability-performance-management-

overhauls-plenary-authority/415635/. 

https://ourpublicservice.org/know-the-facts/resource-library/reports/the-federal-workforce-one-year-into-the-trump-administration
https://ourpublicservice.org/know-the-facts/resource-library/reports/the-federal-workforce-one-year-into-the-trump-administration
https://www.schatz.senate.gov/news/press-releases/-schatz-kelly-senators-demand-answers-on-mass-layoffs-of-veterans-from-federal-workforce
https://www.schatz.senate.gov/news/press-releases/-schatz-kelly-senators-demand-answers-on-mass-layoffs-of-veterans-from-federal-workforce
https://www.regulations.gov/comment/OPM-2025-0107-0683
https://www.regulations.gov/comment/OPM-2025-0107-0683
https://www.regulations.gov/comment/OPM-2025-0107-0719
https://www.regulations.gov/comment/OPM-2025-0107-0719
https://www.kaine.senate.gov/download/31226-letter-to-opm-on-rif-proposed-rule
https://www.regulations.gov/comment/OPM-2025-0107-0676
https://www.govexec.com/workforce/2026/08/unions-opms-suitability-performance-management-overhauls-plenary-authority/415635/
https://www.govexec.com/workforce/2026/08/unions-opms-suitability-performance-management-overhauls-plenary-authority/415635/


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  8 N O V E M B E R  2 0 2 6  

 

Document control. Version 1.0, November 2026. Author: Alyssa I. Agard. 

Contact: https://www.agardresearchassociates.org/contact-us 

 

Veterans’ Preference in Federal Reductions in Force: An analysis of the reduction-in-force rule at 91 Fed. Reg. 49,178 (2026), drawing 

on the statute and its history, the rulemaking record, and federal workforce data © 2026 by Agard Research Associates Inc. is licensed 

under CC BY-NC-ND 4.0. 

To view a copy of this license, visit https://creativecommons.org/licenses/by-nc-nd/4.0/ 

https://www.agardresearchassociates.org/contact-us
https://creativecommons.org/licenses/by-nc-nd/4.0/

